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The Canadian School Boards Association 
(CSBA) and its member provincial associa-
tions encourage copyright awareness in our 
school systems and respect for copyright 
agreements and the copyright laws that gov-
ern our country.  
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The CSBA believes that to serve the public 
interest, the Copyright Act must balance two 
equally important rights:  

1. the rights of creators to control the 
use of their works and to receive 
compensation for such use; and  

2. the rights of the education and re-
search communities to have fair ac-
cess to created works.  
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The CSBA plays an important role for 
school boards across Canada with respect to 
Copyright Issues.  Representing the CSBA, 
Cynthia Andrew of the Ontario Public 
School Boards’ Association, participates 
collaboratively with other education sector 
organizations to achieve a consensus opin-
ion on copyright policy based on a balance 
between the respect for both creators’ and 
users’ rights.   
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The current Canadian Copyright Act is out-
dated and requires significant changes in 

order to appropriately deal with new and 
emerging technologies.   Lobbying and con-
sultation on proposed amendments have 
been ongoing for several years.   

Cynthia Andrew has met three times over 
the past year with representatives from vari-
ous national educational organizations to 
discuss and strategize on issues related to 
copyright reform and education.  Our part-
ner organizations on this issue include:  the 
Council of Ministers of Education, Canada 
(CMEC), the Association of Universities 
and Colleges of Canada (AUCC),  the Cana-
dian Teacher’s Federation (CTF), the Cana-
dian Home and School Federation (CHSF), 
and Association of Community Colleges of 
Canada (ACCC).   

Additionally, Cynthia represents the CSBA 
during informal meetings of “user” based 
organizations such as libraries, archives and 
education organizations.    

In spite of written reports indicating an ex-
pected Copyright Act amendment bill, there 
has been no such proposed legislation yet 
introduced in the House of Commons.   

Ongoing lobbying and meetings between 
education groups and other user groups will 
continue. 
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The case before the Copyright Board of 
Canada regarding an education-sector tar-
iff with Access Copyright, for print mate-
rials, began public hearings in front of the 
Copyright Board on June 12, 2007.  Evi-
dentiary proceedings will continue with 
witnesses and cross examinations between 
Access Copyright and the Objectors until 
June 22.  There will also be legal argu-
ments exchanged on certain matters that 
relate to interpretation of the Copyright 
Act itself.  No date has been set for these 
legal arguments.   

 

Access Copyright filed its case with the 
board on November 30th, citing an $8.25 
per FTE tariff.  This is substantively lower 
than the $12.50/FTE which was in the 
original tariff application. 

 

The Objectors filed their 
Statement of Case on Fri-
day May 4, 2007, using 
the same data as Access 
Copyright.  The significant 
difference between the 2 
parties lies in the method-
ologies used to calculate 
which copies are “com-
pensable” (for which pay-
ment of royalties is due).   

 

Both parties calculate the 
estimated total annual 
volume of “compensable” photocopying, 
but the Objectors make seven additional 

calculations that Access Copyright either 
did not make, or made in a manner that the 
Objectors believe to be incorrect.  By ad-
justing for all seven of these additional 
calculations, the Objectors Statement of 
Case submits that the FTE-rate for photo-
copying licenses should not exceed $2.07. 

 

The Copyright Board will rule based on 
both the evidentiary hearings and the legal 
arguments.  It is likely that the Board will 
accept certain arguments from both the 
Applicant and the Objectors, and will set a 
tariff according to which arguments and 
evidence it finds most defensible and 
compatible with its mandate under Can-
ada’s Copyright Act.  Boards should be 
prepared for a ruling somewhere in be-
tween the two proposed amounts.  It is not 
expected that the Board will make a ruling 
until late in 2007, possibly not until 2008.   

 

 

 

 

Report Prepared by:  Cynthia Andrew, Legislative & Policy Analyst 
 Ontario Public School Boards’ Association 
 candrew@opsba.org 
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